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BILL NO. G-96-/) d - 
i 


Е 
GENERAL ORDINANCE NO. G-. ^ 4 - 22 


AN ORDINANCE for the purpose of 
vacating a dedicated utility easement. 

WHEREAS, a petition to vacate a dedicated utility easement within the City of Fort 
Wayne (as more specifically described below) was duly filed with the City Planning 
Commission; and 

WHEREAS, said Commission duly held a public hearing thereon; and 

WHEREAS, said Commission has duly forwarded its recommendation to this body 
approving said petition, and this body having held a public hearing on said vacation as 
provided in І.С. 36-7-3-12; and 

WHEREAS, this body concurs in the recommendation of the City Planning 
Commission. 

NOW THEREFORE, BE IT ORDAINED BY THE COMMON COUNCIL OF THE 
CITY OF FORT WAYNE, INDIANA: | 

SECTION 1. That the petition filed herein to vacate a dedicated utility easement 
within the City of Fort Wayne, more specifically described as follows, to-wit: 

A seven (7?) foot utility easement on the south side of Lot No. 132 in the Village 

of Buckingham, Section 11, except the west and east 25 feet of the 7 foot wide 

easement. 
and which vacating allows the dedicated utility easement to 
revert to the ownership of the adjacent property owners. 
SECTION 2. That this Ordinance shall be in full force and effect from and after 


its passage, any and all necessary approval by the Mayor. 
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| COUNCILME MBER 
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APPROVED AS TO FORM AND LEGALITY: 


un) 
i M 
J. TIMOTHY-MCCAULAY, CITY ATTORNEY 


** Public hearing to be held on P JP — ; 


ПИ л Mey ‚ 1996, 


in the Council Chambers. 






е is = 
Sandra E. Kennedy, City Clerk 
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Read the first біле in full апа ‘оп motion bye 2-2 


f 








Y and duly “adopted read the second t ime by title and referred to the 1 
Committee on [KL 262.2 (and the City Plan Commission 
for recommendatic ) d Public Hearing to be held after due legal notice, at 


the Common Council Council Conference Room 128, City-County Building, Fork 


Wayne,, Indiana, = <= шшш the P of 
as о" 7 ОСЕ 
2 M. l.S. p 2 4 SU d Y GHT vas 


DATED: 
SANDRA E. KENNEDY, CITY CLERK 
































and duly adopted, placed on its passage. PASSED RSS 


Read the third time in full ardon motion by s и жесі RP 
by the following vote: 





AYES NAYS ABSTAINED ABSENT: | 





TOTAL VOTES И. | 62.) 
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DATED: E uma ЕЕ БАРЕ £ ЖЕТЕ 


SANDRA E. —KENNEDY, SMS CLERK 








Passed and adopted by the Common Council of the City of Fort Wayne, 


Indiana, as (А 





(SPE ENG) ORDINANCE. 


Бае age day of “pag 


Ж т 2 pb COO Sec 


SANDRA E. KENNEDY, CITY соо Л PREST DENG 179 























Presentéd by me to the Mayor of the City of Port Wayne, Indiana, on 


the 8 22222 || day of 26, 
at the hour of : ЖА 2202 o'clock 

















Approved and signed by me th is 504. day of & 2 


19 L , at the hour of lo'.30 o'cloc! 





MAL 


PAUL IELMKE, MAYOR 





°RESCRIBED BY STATE BOARD OF ACCOUNTS Boyce rogus SYSTEMS, MUNCIE, iH. GENERAL FORM No. 352 


RECEIPT 


М9 18481 


COMMUNITY & ECONOMIC DEVELOPMENT 
ЕТ. WAYNE, IN., 5727. 4 

RECEIVED FROM 

THE SUM OF 

ON ACCOUNT OF 


Lote. Rieti ИО 


DOLLARS 





тос 





LET IPEA 





PAID. BY: casu E] CHECK П MO; Ei AÜTHORIZED SIGNATURE 


, Vacation Petition = / 


ommunity & Economic evelopment 1 Main Street Hm. f 
Fort Wayne, IN 46802 / (219) 427-1140” 





I/We do hereby petition to vacate the following: 
П Plat or portion of plat E] Easement O Public Right-of-Way (street or alley) 


More particularly described as follows: 


7' Utility easement on south side of lot No, 122, Village of 


Buckingham, Phase ІІ, except the west and east 25 feet of the 7 foot wide 


Z à 
(See Attached) easement. Wt 


Please attach a legal description of the propert 


The reasons for the proposed vacation are as follows: 
There are no utilities in this easement, All utilities are 


in easement of lot No. 155, Village of Buckingham, Phase 11, 
To be able to accomodate the proposed footprint on the attached 


document, 


additional space Is needed please attach a separate page 


Property owner('s) name(s): Left Guard Corp. Inc, 


510 Washington Blvd 
Street Address: 


City: Ft, Wayne State: IN Zip: 46853 Phone: 404-1470 
If additional space is needed please attach а separate page 


Applicants Name (if different from above): William Hane 
William Haney Construction 


сира TNNT мы нт >= 
City: Te Wave: PME State: AN Zip: 46825 Phone: 26 37-6422 


I/We, your petitioners, file this petition pursuant to the authority granted in Indiana Code, and provisions 
of local ordinance. I/We agree to abide by all provisions of the Fort Wayne Zoning Ordinance and/or 
Subdivision Control Ordinance, as well as all procedures and policies of the Fort Wayne City Plan 
Commission as those provisions, and policies relate to the handling and disposition of this petition. MWe 


also certify that xe e is true and accurate to the best of my/our knowledge. 
J К , 
| 





c 
Signature 


/ 


Address 


City/state//zia 
Signature Printed Name Date 


ne ee ЕЕ 


Address 





City/state//zip 


Vacation form VF-2PB 4/94 (Over please) 







Agents Name (Please print legibly): 


шет 


Street Address: 


City: EZ МЕДЕ — State: LW. Zip 2292.65 Phone: IAE 257 LIZ. 


МОТІСЕ: 


= Legal description is to be of the area to be vacated and must Бе complete and correct. If necessary 
a licensed surveyor's legal description may be required. 


= All adjacent property owner's signatures must accompany this application. 


и Applicant is hereby informed that in the case of a utility being located in a public way or easement, 
the applicants may be required to bear the cost of relocation, or of providing a replacement easement 
or easements as needed. 


ш Applicant is also hereby informed that the vacation of a subdivision plat does not necessarily vacate 
any dedicated right-of-way(s) or utility easement(s), nor any restrictive covenants that may apply. 





For Office Use Only: 


Receipt 4: Date Filed: 


Map 4: Reference i: 
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Kus (ung) В ad 


а COIL & DICKMEYER, INC. 
22-60 EAST STATE BOULEVARD 
FORT WAYNE, INDIANA 45815 
(219) 749-0125 


PROPOSED HOUSE LOCATION FOR LOT #132 IN THE VILLAGE OF BUCKINGHAM, SECTION Il, according to the plat thereof 
recorded in Plat Cabinet B, page 180, in the Offic of the Recorder of Allen County, Indiana. 
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"DE. 2258 ҒАСТ: SHEET | | 5-96-04-09 | 


Division "of Community TM PILK MEMBER 
Development & Planning 
BRIEF TITLE APPROVAL DEADLINE | REASON 





Utility Easement Vacation ^" 










DETAILS POSITIONS RECOMMENDATIONS 
Specific Location and/or Address Sponsor 
7' utility easement adjacent to Lot 132 in city of Pas wave 
Village of Buckingham, Section II, except 
Area Affected City Wide 


the e/w 25 feet of the easement. 





Reason for Project 







Other Areas 


New single family home. 








Applicants/ Applicant(s) 


Proponents 






William Haney 
City Department 


Other 


Discussion (Including relationship to other Council actions)| |Opponents Groups or Individuals 


15 April 1996 - Public Hearing 












William Haney, Haney Construction, Basis of Opposition 
petitioner, appeared before the Commission. 
Mr. Haney stated that they wish to vacate 
the easement in order to facilitate the 
construction of a new home. Не stated 
that there are no utilities in this 


easement. 










Staff 
Recommendation For [:3] Against 





A Ms. Hamilton stated that she has pur- 
chased property on the street where the 
easement is requested to be vacated. She 
stated that she would like to see a bigger 
house built on the lot, because she felt it 
would increase the property value of all of 
the homes on the street. 


Reason Against 







Board or By 
Commission 
Recommendation 






There was no опе efise.present;who spoke 
in favor of or in opposition to the 
proposed vacation. 


(x) For (_] Against 


[ ] No Action Taken 






(1 For with revisions to conditions 
(See Details column for conditions) 






22 April 1996 - Business Meeting 











Motion was made and seconded to return the 
ordinance to the Common Council with a 

DO PASS recommendation, contingent upon the 
petitioner(s) providing utility relocations 


city counciL | О Pass [ Other 


MOTIONS [_] Pass (as (1 Hold 
(For Council amended) 


use only) (1 Council Sub.  ( ] Do not pass 







E 


:TAILS POLICY/PROGRAM IMPACT ` т 


MÀ ÀJ 


Policy or 
or easenents as needed. Eum 
Of the six (6) members present, five (5) 
voted in favor of the motion, the Chair 
did not vote. 


Operational 
Impact 
Assessment 


Motion carried. 


Members Present: Linda Buskirk, Ernest Evans, 
DeDe Hall, Richard Pierce, Dave Ross, Carol 
Kettler Sharp 





(This space for further discussion) 


Members Absent: James Hoch, Stanley Phillips, 
Thomas Quirk 





Project Start Date, 29 February 1996 
der ў е НЕ: 
CE ЕА à 29 April 1996 
Projected Completion or Occupancy Date 
Fact Sheet Prepared by Date 29 April 1996 


Patricia Biancaniello 














RESOLUTION 82-216-7 


WHEREAS, LEFT GUARD CORPORATION INC., has petitioned and requested 
the Fort Wayne City Plan Commission to hold a public hearing upon the vacation of the following 
dedicated utility easement situated in Fort Wayne, Allen County, to-wit: 


A seven (7?) foot utility easement on the south side of Lot No. 132 in the Village of 
Buckingham, Section ПІ, except the west and east 25 feet of the 7 foot wide easement. 


all in accordance with the terms of Section 44, Chapter 174 of the Acts of 1947, of the General 
Assembly of the State of Indiana, as amended by Section 3 of Chapter 385 of the Acts of the 
General Assembly of the State of Indiana, Indiana Code Section 36-7-3-12; and, 


WHEREAS, notice of such public hearing has been given by due and proper 
publication thereof; 


WHEREAS, said vacation of dedicated utility easement has been routed through 
the following departments: Street Engineering, Traffic Engineering, Water Pollution Control 
Engineering, Electrical Engineering, Park Board and through the Public 
Utility Companies. 


NOW THEREFORE, BE IT RESOLVED by the Fort Wayne Board of Public Works 
that the vacation of said dedicated utility easement hereinbefore described conforms to the 
general policy and pattern of development set out in the Master Plan of the City of Fort Wayne, 
Indiana. 


BE IT FURTHER RESOLVED by the Board of Public Works that the vacation of 
said dedicated utility easement hereinbefore described be and the same is hereby approved 
subject to easements as required by all public utilities occupying and using said portion of 
dedicated utility easement or part thereof for the vacation and operation of its utility facilities shall 
not be deprived of said use on account of these proceedings unless any said utilities shall file 
a written consent to said vacation. 


STATE OF INDIANA) 
) 55: 
COUNTY OF ALLEN ) 


l, Ж 2 , Director of the Board of Public 
Works, do heréby certify that attached hereto is a full, true and correct copy of a resolution 


adopted by the Fort Wayne Board of Public Works at their meeting held 
бле? ICIL od497 % апа as same appears of record in the 
official records of the Board of Public Works. 
DATED THIS 2 DAY OF 2/2, — 1996 
FORT WAYNE BOARD OF PUBLIC WORKS 
f ГА 


Шаа Buskirk 
Chairman, Board of Public Works 


C. Є. Owen 


Member, Board of Public Works 


oe 
























RESOLUTION 


WHEREAS, LEFT GUARD CORPORATION INC., has petitioned and requested 
the Fort Wayne City Plan Commission to hold a public hearing upon the vacation of the following 
dedicated utility easement situated in Fort Wayne, Allen County, to-wit: 


A seven (7') foot utility easement on the south side of Lot No. 132 in the Village of 
Buckingham, Section 11, except the west and east 25 feet of the 7 foot wide easement. 


all in accordance with the terms of Section 44, Chapter 174 of the Acts of 1947, of the General 
Assembly of the State of Indiana, as amended by Section 3 of Chapter 385 of the Acts of the 
General Assembly of the State of Indiana, Indiana Code Section 36-7-3-12; and, 


WHEREAS, notice of such public hearing has been given by due and proper 
publication thereof; 


WHEREAS, said public hearing was held on April 15, 1996 at 7:00 P.M. and at 
such hearing there were no objections of any kind or character which should prevent the 
vacation of said dedicated utility easement. 


WHEREAS, said vacation of dedicated utility easement has been routed through 
the following departments: Street Engineering, Traffic Engineering, Water Engineering, Water 
Pollution Control Engineering, Street Light Engineering, Park Board and through the Public Utility 
Companies. 


NOW THEREFORE, BE IT RESOLVED by the Fort Wayne City Plan Commission 
that the vacation of said dedicated utility easement hereinbefore described conforms to the 
general policy pattern of developrnent set out in the Master Plan of the City of Fort Wayne, 
Indiana; 


BE IT FURTHER RESOLVED by the Fort Wayne City Plan Commission that the 
vacation of said dedicated utility easement hereinbefore described be and the same is hereby 
approved. 


BEIT FURTHER RESOLVED no public utility occupying and using said dedicated 
utility easement or part thereof for the vacation and operation of its utility facilities shall be 
deprived of said use on account of these proceedings unless any said utility shall file a written 
consent to said vacation. 


BE IT FURTHER RESOLVED that the action of the Fort Wayne City Plan 
Commission be forwarded to the proper governing body having jurisdiction of the vacation of said 
dedicated utility easement in Allen County, Indiana. 


STATE OF INDIANA) 
)SS: 
COUNTY OF ALLEN ) 


|, Carol Kettler Sharp, Secretary of the Fort Wayne City Plan Commission, do 
hereby certify that attached is a full true and correct copy of a resolution adopted by the Fort 
Wayne City Plan Commission following a public hearing of said Commission held, 
April 22, 1996 and as the same appears of record in the official records of said 
Plan Commission. 








DATED THIS 23rd DAY OF April 1996 


FOR/AWAY ЖОЛ oe 


Carol Kettler Sharp 
Secretary 
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One-Family Limited Business 
Two-Family Planned Shopping Center 
Multi-Family General Business 


RA/RB Residential Roadside Business 
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CASE NO. #610 


MAXIMUM — g 


FOOTPRINT ° 
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BLOCK- B 


VACATE 7° EASE. 





Map No. 0-18 
LW 2-22-96 


Light Industrial 
General Industrial 
Heavy Industrial 
Mobile Home Park 
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#610 


DIGEST SHEET 


TITLE OF ORDINANCE Utility Easement Vacation 





DEPARTMENT REQUESTING ORDINANCE Land Use Management - C&ED 
SYNOPSIS OF ORDINANCE A portion of a 7 foot utility easement 


adjacent to and south of Lot #132 in the Village of Buckingham, 


Section II. 














EFFECT OF PASSAGE Property is currently a dedicated utility 
easement. Property will be vacated and revert to the ownership 


of the adjacent property owner. 





EFFECT OF NON-PASSAGE Property will remain a dedicated utility 


easement. 





MONEY INVOLVED (Direct Costs, Expenditures, Savings) 








(ASSIGN TO COMMITTEE) 





BILL NO.  6-96-04-09 — — 1. 


REPORT OF THE COMMITTEE ON 
REGULATIONS 
REBECCA J. RAVINE - THOMAS E. HAYHURST - CO-CHAIR 
ALL COUNCIL MEMBERS 


WE, YOUR COMMITTEE ON REGULATIONS TO WHOM WAS 
REFERRED AN (ORDINANCE) (XKENOUUXXXXW) for the purpose of 


vacating a dedicated utility easement 








HAVE HAD SAID (ORDINANCE) (RESOKWHYON) | UNDER CONSIDERATION 
AND BEG LEAVE TO REPORT BACK TO THE COMMON COUNCIL THAT SAID 
(ORDINANCE) (ВМОК ХХХ 


DO NOT PASS ABSTAIN NO REC 





Sandra E. Kennedy 
City Clerk 


